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is a general, and too well grounded complaint, that 

the eſtates belonging to charitable foundations are 
worſe managed than any other . The poor are too liable 
to ſuffer from the indolence, the avarice, the partiality, 
and private views of truſtees, who, having no particular 
intereſt in the welfare of the charity, are too apt to let 
their duty to God and man give place to their preſent 
paſſions. This is no where more manifeſt than in the 
ſcandalous miſmanagement of the eſtate belonging to 
GSO HerioT's hoſpital, from the death of that 
good man to the preſent time. This noble charity is of 


It is with particular ſatisfaction that we except the governors of 
Watſon's and the Orphan hoſpitals from this general charge. Theſe gen- 
tlemen execute their truſt in ſuch a manner as confers the higheſt 
honour on themſelves, and is of the utmoſt benefit to thoſe uſeful 
charities, 


141 
ſuch extenſive uſe, and might, if properly adminiſtered, 
hte been fuch a bleſſing ts the good town, that it high- 
ly concerns every citizen to inquire into the cauſes of its 
preſent low circumſtances, and why, in an age when the 
value of land is ſo much increaſed every where elſe, it has 
been the fate of this poor hoſpital alone to find its funds 

regularly diminiſh, ſo that at preſent it can only receive 
one hundred boys ; whereas it educated one hundred and 
thirty in the year 1740 *. I think that this misfortune 
has been ſolely owing to the improper choice of truffees : 
George Heriot naturally thought, that a charity, deſigned 
for the ſole benefit of the children of burgeſſes, could not 
be depoſited in better hands than the magiſtrates, miniſters, 
and toum- council of Edinburgh ; but the event has ſadly 
proved how much he was miſtaken. The miniſters of E- 
, dinburgh were only eight in number in his time, and are 
now no more than ſixteen ; whereas the magiſtrates and 
town-countil are no leſs than twenty-five in number, by 
which means they are ſure of out- voting the reverend mi- 
niſters in all queſtions; and, as the utmoſt ambition of a 
rich citizen is either to get into, or to preſerve himſelf in, 
the government of the town, it is much to be feared, that, 
npon many vecaſions, all obligation of oaths, and duty to 
God and the poor, have given way to their little temporary 
| politics : And, as the magiſtrates and town-council have 
the preſentation of the miniſters, perhaps, now and then, a 
Judas + may creep even into that venerable body, who, to 
ſerve a relation or friend, may, upon ſome occaſions, lull his 
conſcience to reſt, and give his voice, rather as he wiſhes, 
than as his duty ought to direct: Certain it is, that, from 
the 


* See Maitland”s hiſtory of Edinburgh, p. 440, 
+1f 1 reader chuſes, he may ſubſtitute the word Nania. in this place. 
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the above mentioned, or ſome other cauſe, the funds of 


this charity have been always miſapplied, from its firſt.e- 


rection to the preſent time; and, if we do not rouſe ourſelves, 
and act with vigour to preſerve the poor remains of its 


effects, our children will in all likelihood ſee it bankrupt. 
To prove this, it will be neceſſary to deduce a ſhort hiſto- 


ry of the hoſpital, from its foundation to the preſent 
time. 

Mr George Heriot made his laſt will and teſtament on 
the tenth day of December, in the year of our Lord 1623, 
wherein he left the reſidue of his fortune (after payment 
of ſundry legacies) * To the provoſt, bailliffs, miniſters, 
and town-council of Edinburgh, for and towards the 
founding and erecting an hoſpital within the ſaid town 
of Edinburgh in perpetuity ; and for and towards pur- 
« chaſing of certain lands, in perpetuity, to belong unto the 
« ſaid hoſpital, to be employed for the maintenance, relief, 
bringing up, and education of ſo many poor fatherleſs 
boys of the town of Edinburgh, as what he the teſtator 

gives, and the yearly value of the lands to be purchaſed 
* ſhall amount or come unto,” He then appoints his ho- 
ſpital to be governed by ſuch rules and ſtatutes, as either 
thall be made and ſigned by himſelf, in his lifetime, or by 
Dr Balcanqual, dean of Rocheſter, after his death; and 


Li 


appoints the provoſt, bailliffs, miniſters, and town-coun- 


cil, and their ſucceſſors, to be governors of the lands, poſ- 
ſeſſions, revenues, and goods of the ſaid hoſpital. He 
then appoints viſitors of the ſaid hoſpital in theſe words: 
And my will and earneſt deſire is, that the Lord Chan- 
« cellor of Scotland, the two Lords Archbiſhops, the Lord 
* Preſident of the college of juſtice, and the Lord Advocate 


there, for the time being, or any three of them, upon 
. any 
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. any complaint made unto them, or any of them, upon 
C © probable report of corruption in the provoſt, bailliffs, 

© miniſters, and council aforeſaid, or any of them, touch- 
ing or concerning the premiſſes, ſhall carefully and punc- 
© tually examine the ſame, and thereupon redreſs and re- 
form it, in ſuch ſort and manner, as to their wiſdom 
and diſcretion ſhall ſeem meet.” | | 

By a codicil, annexed to his laſt will, he appoints the 

governors to keep and maintain ten burſars in che col- 
lege of Edinburgh forever, allowing five pounds yearly to 
each of them. The election of the ſaid burſars to be as 
1hall be ordered by the ſtatutgs *. 
Mr Heriot died on the 12th day of February in the year 
of our Lord 1624, and the governors of the hoſpital en- 
tered into immediate poſſeſſion, to the amount of 
L. 11303: 13: 4, and, on the zoth of November 1626, the 
executors of Mr Heriot's will remitted to them the ſum of 
L. 32093 : 15 : 9;andthey ſold ſeveral tenements belonging 
to him, for the ſum of L. 211: 2: 2; ſo that they were 
poſſeſſed of a capital of L. 43608: 11: 3 Sterling +. 
Dr Balcanqual delivered the ſtatutes, for the govern- 
ment of the hoſpital, to them, on the 13th day of July 
1627 t : Of which ſtatutes we ſhall have occaſion to ſpeak 
more at large in the ſequel; at preſent, we ſhall only ob- 
ſerve, that, in the chapter entitled, OF the Eledtion of the 
Scholars, it is expreſsly ordained, * That, when they have 
learned to read and write Scots diſtinctly, and the rudi- 
ments of the Latin tongue, they ſhall be put out to the 
free grammar ſchool of Edinburgh, there to be taught 


until ſuch time as they are cither fit for the college, or 
6 | to 


e, See the will in Maitland, p. 4 431. ag. 
AY F Theſe ſacts are taken upon the authority of Maitland, ubi ſupra, 


4 Sce the date of the ſtatutes, at the end. 


* 
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to be apprentices.” It is to be obſerved, that neither this 
ſtatute nor the clauſes in Heriot's codicil, appointing ten 
burſars te be maintained in the college, are obſerved at 
this day * ! But to return to the hiſtory of the hoſpital. 
The governors having received the money from London, 
purchaſed, in the month of February 1628, a proper piece 
of ground, and began to build the preſent hoſpital, which 
was not finiſhed until the year 1659 ; when it appeared, that 
the coſt of the purchaſe and building amounted to the e- 
normous ſum of L. 27000 f. As this extravagance has been 
always alledged by ſucceeding governors as the principal 
cauſe of the low ſtate of the hoſpital, it requires to be 
conſidered. Altho' they did not receive the money from 
London until November 1626, they were in poſſeſſion of 

- mortgages to the amount of upwards of eleven thouſand 
pounds ; the intereſt of which, at 8 per cent. (the loweſt 
then given) they had no pretence to meddle with; and, 
from November 1626, they had intereſt for the whole at 
the ſame rate, er higher; ſo that, in the year 16 50, they 
were, or ought to have been poſſeſſed . (reckoning ſimple 
intereſt only) of a capital of above L. 130,000; and, after 
deducting the coſt of the building, there remained con- 
ſiderably above L. 100,000 f. And yet, (range to tell I) 
| the 

. n 
the boys to the high ſchool yearly ; but the ſtatutes order all the boys to 
be educated there. The governors alſo, now and then, educate a pro- 
miſing lad in the college : I am told, that there are no leſs than three 
reverend and learned divines now alive, who were educated in Heriot's 
hoſpital ! But it is certain, that they have entirely laid aſide the ten bur- 
ſarſhips, which, by the founder's will, they were always to keep up. 

+ Maitland, p. 440. 

+ The reader will obſerve, that ſimple intereſt is only reckoned i but 


by the, ſtatutes of the boſpital, they ought to have realized all the ſurplus = 
of 


*. 
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they opened their hoſpital, on the 11th day of April 1659, 
by the reception of thirty By: and added, on the 8th day 
of Auguſt, ten more Had theſe righteous governors 
made up their accounts in ſuch a manner as to be able 
to maintain no more than forty boys? or did they intend 
to perſuade their fellow-citizens, that the education of 
 Charity-children amounted to more than L. 200 per annum a 
piece, at a time when, it is well known, that ſum wonld 
go farther than L.1900 at this day? It is, however, more 
than probable, that their funds were really diflipated, as 
it does not appear that their purchaſes ever amounted to 
L. 32,000. It is to be remarked, that, before the year 
16 50, they had purchaſed lands to the value of near 
L. 22,000, when the intereſt of money was 8 per cent. or 
above; and, from the beginning of this century to the 
year 1717, they made purchaſes to che amount of near 
L. 10,000 more f. And, conſidering the immenſe rife of 
the value of lands all over the lowlands of Scotland, and 
the peculiar happineſs of the ſituation of their eſtates, in the 
neighbourhood of the capital city, it would be no exag- 
geration to aſſert, that their grounds, taking one parcel 
with another, are now of five times the value they were 
of at the time of the hoſpital's acquiring the property of 
them; or, in other words, are worth above L. 1 50,000, to 


of the intereſt yearly, which would have made an amazing addition. - 
The words of the ſtatute are: © All the monies which by debts, rents, 
or any other way, ſhall belong to the hoſpital, beſides that which ſhall 
come in to the ſtock of the treaſre-houſe, 1 
nnn omar 


* See Maitland, ubi ſupra. 4 7 
+ See the memorials for the merchants 2 July 20 196 


pate 20, 
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be fold at this day; and yet it appears, by an original 
rental which I have now before me, that the full amount 
of the rent, for the year 1761, was no more than 
L. 1614: 19: 10 44, and it is not ſuppoſed to have ad- 
vanced L. 200 fer annum at this time, This aſtonifhing 
failure of the value of lands adjacent to the city of Edin- 
burgh deſerves the moſt ſerious tonfideration of every 
burgeſs. I have endeavoured to inveſtigate the cauſes of 
it, which, I am ſorry to ſay, appear to be the following. 

t. Although Mr Heriot appointed the lands he directed 
to be purchaſed by his laſt will, to be held in perpetuity, 
and Dr Balcanqual has drawn up the governor's oath in 
the ſtrongelt words that could be deviſed “, they have 
found out a method of eluding this, by the moſt ſcanda- 
lous equivocation that any ſet of men were ever guilty 
of. In ſhort, they have made it a practice to feu out par- 
cels of ground to their favourites, often at ſhameful un- 
der · rates, with a permiſſion in the charter to the feuers, 
to purchaſe a part of their feu · duty, ſometimes one third, 
ſometimes one fourth, ſometimes one fifth; inſtances of 


which the reader will ſce in the uotes +, Is not this alie- 
| | B nating 


The oath is in theſe words: I A. B. do faithfully ſwear and pro- 
© miſe before God, that, to the beſt of my knowledge and power, I ſhall 
carry and demean myſelf in all matters which concern the rents, the 
election of the officers or ſcholars, or any thing elſe belongiog to George 
* Heriot's hoſpital. And, if I know any going about at any time to de- 
fraud or defeat the end of the ſaid pious founder, I ſhall reveal it to 
this aſſembly, or their ſucceſſors. So help me God, and the contents 
« of the Wible.' 4 

+ In the year 1550, Spankie and Jollie taylors, obtained a feu of 29 
acres of the lands of Broughton, at the rate of 3 bolls of barley per acre, 
with liberty to purchaſe the third of the feu-duty at 25 years purchaſe. In 

| the 
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nating for ever a part of their eſtate, which they are pro- 
hibited from doing by the founder's will, the ſtatutes, and 
their own oaths. Not that they are always ſo ſcrupulous; 
they, upon ſome occaſions, have acted without even the 
maſk of equivocation, and have made barefaced ſales of 
the Charity's property ; one of which ſhows ſuch a pious 
attention to the duties of their truſt, that it deſerves par- 
ticular notice. In the year 1750, the tenant of the Ca- 
nonmills had fallen greatly in arrears; and the governors, 
that they might have no further trouble with theſe mills, 
agreed to alienate them altogether. As they had no par- 
ticular end to ſerve at that time, they expoſed them pu- 
blicly to ſale, and James M Dowal, a very honeſt man, 
but of impaired faculties, was reported the higheſt of- 
- ferer. Mr M*Dowal had been employed by one Scot to 
bid for him; but, having exceeded his commiſſion, Scot re- 
fuſed to take the purchaſe, which was, moſt luckily for 
him, thrown upon M*Dowal's hands; for his man of bu. 
fineſs ſoon found out that there was a very conſiderable 
thirlage belonging to thoſe mills, which thoſe righteous 
guardians of the poor orphans knew nothing about, 
and actually ſold the hoſpital's property, without making 
any inquiry into the extent or value of the ſubject +. | 
2. The ſhameful liſt of favourites to be found among 
the original feuers of the hoſpital eſtates, too well ac- 
counts for a loſs of revenue; and to this may be added, 
the very low rates for which ſuch feus have been grant- 
ed. 


the year 1755, Bailie Stewart obtained a feu of above 12 acres of lands at 
Broughton, at the rate of 4 bolls per acre, with liberty to buy off one fourth 
of the feu-duty. See the above mentioned memorial, p. 25. Many more 
inſtances might be given, if neceſſary. | 

I See the abore cited memorial for the merchants and trades, p. 15. 
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ed. To begin with the Good Town: In the year 1737, 
the governors feued a piece of ground to the city called 
Heriot's crofts, although dean-of-guild Heriot offered 
them the ſum of fifty pounds, and an annualrent of 
L. 3: 4: 1+ more than the city gives; and, when they 
were called upon by the merchants and trades to account 
for ſo glaring a partiality, declared, that, as the power of 
building upon the ground was limited, a liberation from 
that limitation would not fail of bringing in a great ſum 
to the hoſpital, and they condeſcend on the clauſe of the 
charter granted to the town, which is.in theſe words : 
Provided always, and it is hereby, and by the infeſtment 
to follow hereupon, expreſsly provided and declared, 
that it ſhall not be in the power of the ſaid lord provoſt, 
© bailies, and town-council, or their ſucceſſors in office, in 
all time to come, to feu or diſpoſe of the ſaid piece of 
ground, or any part thereof, to more than two perſons 
* or communities, except what they ſhall retain to them- 
* ſelves for a road or public walk to Hope - park; and that 
this limitation is perpetually to affect the ſaid city's aſ- 
* ſignees to the premiſſes *” And yet there is not a bur- 
geſs in Edinburgh who does not know that theſe crofts are 
feued or diſpoſed of to a number of proprietors, and that 
George's-ſquare is built upon a part of it, which, though 
not finiſhed, is worth ſeveral hundred pounds per annum 
to the ſubfeuer Mr Brown, and that the hoſpital never 
got ſixpence for a licence to build upon it. The reader 
will find ſome other inſtances of unjuſtifiable partiality in 
the governors, in the notes + : I haſten to give an account 

* See the information for the governors of the hoſpital, dated 1 


p. 1764. p. 11. 
The feuers in Broughton do not pay above 30 ſhillings per acre ; 
whereas the ſubfeuers pay no leſs than L. 16 per acre, la the year 
| 1730, 
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of their lateſt and moſt remarkable grant of thirty- ſeven 
acres of land in Barefoot's- parks. | 

In December 1759, the town applied for a feu of that 
ground, for the purpoſe of building a new town upon it, 
and offered 3 bolls of barley per acre, during the continu- 
ance of the leaſes of the ſaid ground, and 2 bolls of bar- 
ley, additional feu-duty, upon the expiration of the ſaid 
leaſes, According to the fate of all queſtions where the 
intereſt of the town and hoſpital interfered, a majority of 
the governors agreed to grant the feu, although ſeven 
miniſters proteſted againſt it *: In vain did theſe reverend 
gentlemen alledge the obligation of their oaths as gover- 
nors, and their duty as Chriſtians and men, to oppoſe the 
giving away ſo conſiderable an eſtate in perpetuity ; in 
vain did they offer to agree to the extenſion of the royal- 
ty over theſe lands, and that the hoſpital ſhould be 
bound to obſerve the ſettled plan in building, which was 
all the public ſervice required; the profit of at leaſt 
L. 2c00 per acre, was too powerful an incitement: Avarice 
lulled all obligations of oaths and duty aſleep; nay, ſo far 
were they infatuated by that deteſtable paſſion, that they 
had the amazing effrontery to advance, in a memorial 
printed and diſtributed by their order, the following 
ftrange poſition, via. That a chief difficulty attending 


the extenſion of the royalty was, that the advantage of 
| = 


1720, the magiſtrates of Edinburgh purchaſed of themſelves and the 
miniſters, as governors of the hoſpital, five acres of ground adjacent to 
the city, at no higher price than ao years purchaſe of L. 10: 48; 3, the 
ſuppoſed annnal value of theſe acres; and, a few Cays after, fold the 
ſame ground to the truſtees for the improvement of fiſheries and manu- 
ſactures, at 25 years purchaſe ! The above cited memorial, p. 13. He 

- viz, Meſirs John Glen, Robert Wallace, George Kay, Robert Wals 


ker, Henry Lundie, John Erſkine, and Robert Dick, 
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parcelling out theſe grounds would accrue to the hoſpital, 
which was but too rich already, whereas the low ſtate of the 
town's finances requires greatly to be repaired.” To obvi- 
ate which, they propoſed © to procure an act of parlia- 
ment to velt the right over theſe grounds in them, paying 
a rent to the hoſpital *” However, ſome cooler heads a» 
mong them ſoon found out, that would be a very danger- 
ous attempt, to gain their point of preventing the hoſpitaP's 
growing lo rich; and, in conſequence, they recurred to the 
ſafer method, wnich they had always found effectual to 
that purpoſe; nor were they diſappointed; for, altho' the 
ſeyen miniſters mentioned above, had the courage to raiſe 
a proceſs againſt them, they ſoon found themſelves unable 
to be at the expence of carrying it on to a final determi- 
nation, Nor had the merchants and incorporations 
of trades better ſucceſs, though they publicly profeſſed 
that they were willing to give the hoſpital L. 3700 more 
than the magiſtrates offered , and to ſubject the lands to 
the royalty, and the town's plan for building. 

The apology they made for this tranſaction (beſides 
the righteous one above mentioned) is curious, and de- 
mands a particular examination: It is this, in their gun 
words, That, as it would be hard upon the hoſpital to 
lay out any part of its funds for the great expence of 
building the bridge, the paving the ſtreet, bringing in 
vater, and providing other neceſſaries; and the gover- 
« nors queſtioning whether they could warrantably lay 
out any of the hoſpital's money for theſe purpoſes; the 
Good Town propoſed to undertake the execution of the 

whole 


® See a pamphlet, entitled, a plan for the extention of the royalty, 
| + See the above cited memorial, p. 54. 
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© whole plan, without putting the hoſpital to one farthing 
© of expence, upon their granting this feu “.“ What ex- 
pence did they free the hoſpital from? The expence of 
paving ſtreets and laying in water could not be incurred 
but as the ground was feued out for building, the advan- 
tages of which would molt amply have repaid the hoſpi- 
tal. As to the expence of building the bridge, I am a- 
ſtoniſhed that the magiſtrates would venture to alledge it 
in a paper put into the Lords boxes, as the court we 
knew, that the act of the gth of George I. for continuing 
the duty upon ale &c. (which duty has been kept up to 
the preſent time, by various acts), this duty is expreſsly 
granted to the Town, to enable them to perform ſeveral 
public works and ſervices; and, among others, to enable 
them to narrow the Nerth-loch into a canal of running water, 
and to make a communication: ſtreet to the fields or grounds be- 
longing to the ſaid city, on the north fide thereof, and for pur- 
chafing ſuch houſes and grounds as ſhall be neceſſary for making 
fach fireet or way, and for paying the debts of the town f. 
It is remarkable, that the town has not performed one 
article of the public ſervices required by the act, except 
building the bridge; and we have &en at whoſe expence 
that was done; and they have been ſo far from paying off 
their debts, - that the encumbrances upon the Good 
Town's eſtate have moſt enormouſly increaſed ſince that 
period, although, it is certain, that this duty brings in, 
at leaſt, L. 6000 communibur annis, Weak and ground- 
leſs, however, as their ar guments were, they carried their 
point; and, to make the tranſaQtion entirely of a piece, 
j they 


© Sce information for the governors of Herriot's hoſpital, p. 13+ 
+ See the act. | 


they paid a gentleman of the law the ſum of L. 55 of the 
hoſpital's money for his agency in this affair“. 

Another cauſe of the failure of the eſtate of the hoſpital, 
is the frequent loſs of the rents of their grounds, by the 
inattention or partiality of the governors: a moſt flagrant 
inſtance of which happened in the year 1691. Mr Fiſher, 
the treaſurer to the hoſpital, having arreſted the Good 
Town's revenue for a large debt due to the charity, the 
governors, brevi manu, diſcharged the treaſurer from in- 
ſiſting upon that arreſtment. This is ſo glaring an in- 
ſtance of partiality, as no words can palliate, no lan- 
guage can excuſe f. Indeed, the governors have all a- 
long ſhown ſuch an inattention to the intereſt of the ho- 
ſpital, that, though it is well known that landlords have 
an hypothec upon the ſubjeR, ſo that, with common care, 
it is impoſlible they ſhould not recover by-gone rents, in 
caſe the ſubject is not utterly deſtroyed ; yet, it is certain, 
that, within the laſt forty years, they have loſt above 
L. 2000 by the failure of tenants; ſeveral inſtances of 
which will appear in the notes . 

The reader has ſeen, that this charity has, in all caſes, 
been made ſubſervient to the purpoſes of the town, 
or to the private emolument of the favourites of the then 
magiſtrates, And the next inſtance I have to produce, 
is a moſt glaring proof of the indifference with which the 
governors ſacrificed the eſtate of the charity to ſerve the 
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* See abſtrat ſubjoined to t he memorial by a conſiderable number 


of burgeſſes, &c. dated January 22. 1763, p. 4+ 

+ See the ſame abſtract, p. 2. 

} L. rar :: 11, loſt on William Smellic's feu at Diſhenflat. L. 38, 
on David Witherſpoon's ſeu at Water of Leith. L. 44, on James 
Brownhill's feu at Abbey-hill. L. 68, on William White's tack at 


Tronſide, &c, See the fame abſtract, p. 3. 
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dirty end of defeating an oppoſition at a new election of 
magiſtrates. In the year 1758, Mr Albert Monro, a 
gentleman of conſiderable landed property, was treaſu- 
ſer to the hoſpital, and, by his care, attention, and punc- 
tuality, gave univerſal ſatisfaction. Mr Rochead de- 
clared himſelf a candidate for the office of Lord Provoſt, 
in oppoſition to Mr Drummond; and, as there was a 
likelihood of his carrying his point, it was neceſſary to 
buy him off atall events. Nor could the then magiftrates 
think of a better method of doing it, than by tempting 
him with the office of treaſurer to the hoſpital, which 
they juſtly imagined, from the known circumſtances of 
the man, was a bate he would ſnatch at: Accordingly, 
meaſures were taken to prevail upon Mr Monro to refign 
his office, which he did, and the governors elected Mr 
Rochead in his place, without demanding any ſecurity 
from him, although it was notoriouſly known, that his 
affairs were much embarrafſed; and Mr Gir zrar 
Lawzte, then one of the governors of the hoſpital, had 
a mortgage upon his ſmall, and only heritage, for L. 500 *. 
The conſequences were what might have been expected; 
of four years and upwards that he remained treaſurer, 
during the laſt three years, his accounts were never cal- 
led for; and, in fact, he kept no account at all for theſe 
years; ſo that, when he was, at laſt, turned out bank- 
rupt and inſolvent, he was found to be in arrear to the 
hoſpital + in the ſum of L. 967: 3: 67,, which was to- 
tally loſt, beſides bringing the hoſpital into above L. 2000 
debt to others; and, what is ſtill more extraordinary, he 
was allowed L. 40 per annum, for his clerk's trouble, in 


keeping 


„ See the governors oath, p, 9. 
See the minute, 6th January 1703. 


1 


keeping accounts, though he had no clerk, and kept no, 
account at all“ . 
The laſt inſtance I ſhall mention of the miſmanagement 
of the governors is, the ſpending the hoſpital's money in 
frivolous and groundleſs law- ſuits; and, of a great num- 
ber of caſes, I ſhall confine myſelf to the lateſt, I mean, the 
cauſe between the magiſtrates of Edinburgh (in the name 
of the boſpital) and Mr Walter Ferguſon, concerning his 
right of building upon his property, which is a feu from 
the hoſpital. This cauſe has been ſo much the diſcourſe 
of all people in this town, and the citizens and inhabitants 
are ſo very unanimous in their ſentiments of the merits of 
it, that it will be needleſs to enter into the hiſtory of it, 
further than to obſerve, that it is evidently the intereſt of 
the charity that Mr Ferguſon ſhould build; that this ap- 
peared ſo clearly to the then governors, that they would 
not grant a charter to Mr Ferguſon's author until he had 
granted a bond obliging himſelf t» build, which had never be- 
fore been aſked of any of their feuers. The governors 
never before attempted to prohibit building on the feus 
belonging to the hoſpital. Moodie's feu, to the weſt of 
Mr Ferguſon's, is covered with houſes. The charter 
granted to Spankie and Jollie contains the ſame clauſe 


which is founded upon in this caſe +; yet the governors 
C were 


* See the ſummons of reduction, &c, the merchant company and 
trades, againſt the govcraors of the hoſpital. 

+ The clauſe is as follows : © Provided alſo, that it ſhall not be lei- 
© ſome to dig for ſtones, coals, fand, or any other thing within the ſaid 
ground; nor to uſe the ſame in any other way than by the ordinary 
labour of plough and ſpade, without the expreſs conſent of the gover- 


© nors.* 
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were ſo far from ſuppoſing that their vaſlals were thereby 
. reſtrained from building, that Mr Butter (one of the go- 
vernors who actually ſubſcribed that charter) ſub-feued a 
piece of ground from them for the purpoſe of building 
upon it; and Spankie and Jollie are now advertiſing 
ground to be ſub-feued for that purpoſe: Yet the magi- 
ſtrates, from a ſuppoſition that their intereſt might poſ- 
ſibly be affected, brought an action againſt Mr Ferguſon, 
at the expence of the charity, which the Lords of Seſſion late- 
ly decided unanimouſly in Mr Ferguſon's favour. But 
the governors, reſolving to ſtretch every point to ſerve 
the town, agreed, by a great majority, fix days after the 
deciſion, to appeal to parliament, although the opinion 
of a Right Honourable lawyer (one of the viſitors of the ho- 
 ſpital) againſt that meaſure, was lying on the table before 
them. Againſt this meaſure, however, two reverend go- 
vernors + entered their proteſts. By which prudent ſtep, 
they not only preſerved their characters from any imputa- 
tion of breach of truſt, but their property from being affected 
by the probable conſequences of this ſhameful tranſ- 
action. 

I have now finiſhed what I propoſed, and ſhown, 1 
hope to the ſatisfaction of every reader, that, ever ſince 
the foundation of the charity, the governors have made , 

its funds ſubſervient to the intereſt of the town, or them- 


ſelves; by which means they have reduced its eſtate ſo 
; much, 


* 


This clauſe, contraſted with the bond taken from Mr Ferguſon's au- 
thor, obliging him to build, ſhows clearly (to uſe the words of the learn- 
ed judge before whom this cauſe was firſt brought), That it could only 
be meant as a ſtipulation, that the vaſſal ſhould uſe his property ſalva 
ſubſtantia ; and it is clear that it was ſo underſtood in the caſe of Spankic 
and Jollie's ſeu, although they had not given any bend to build, 
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much, that an hoſpital, which, in caſe it had been tole-. 
rably managed, might have educated and maintained 
more than ſix hundred boys, can hardly provide for an- 
- hundred; and, if no ſteps are taken, will probably, in a 
ſhort time, prove inſufficient for /wenty. It will be perhaps 
ſaid, all this is very true; but what ſteps can be taken? 
If indeed it is impoſſible to remedy theſe diſorders, what 
I have done is to no purpoſe ; but, thank God ! that is not 
the caſe. The founder appointed, by his will, five viſi- 
tors to redreſs and reform any abuſes or corruptions of 
the governors, viz. the Lord Chancellor, the Archbiſhops 
of St Andrew's and Glaſgow, the Lord Preſident, and 
the Lord Advocate, or any three of them. By the 
change of church-government, the two Archbiſhops no 
longer exiſt, but the other three do; for the Right Ho- 
nourable the Lord High Chancellor of Great Britain is 
certainly, quoad hoc, the Chancellor of Scotland. Let us 
therefore apply to their Lordſhips; and I make no 
doubt but we may hope, from their juſtice and equity 
to have the affairs of the hoſpital put into ſuch a manage- 
ment as muſt effectually prevent all future dilapida- 
tions, 


